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DIGEST 

1.  P r o t e s t e r ' s  p r o p o s a l  was p r o p e r l y  rejected s i n c e  i n  i t s  
best  and f i n a l  o f f e r  p r o t e s t e r  f a i l e d  t o  c o r r e c t  s i g n i f i c a n t  
d e f i c i e n c i e s  which t h e  agency  had b rough t  t o  i t s  a t t e n t i o n .  

2. P r o t e s t  i s sues  a r i s i n g  from agency  d e b r i e f i n g ,  b u t  
i n i t i a l l y  raised f o r  c o n s i d e r a t i o n  by t h e  Genera l  Accounting 
O f f i c e  i n  p r o t e s t e r ' s  comments on a n  a d m i n i s t r a t i v e  report 
which conce rns  a p r e v i o u s l y  f i l e d ,  though related p r o t e s t ,  
w i l l  n o t  be c o n s i d e r e d  s i n c e  t h e y  f a i l  t o  comply w i t h  
r e q u i r e m e n t s  f o r  t i m e l y  f i l i n g  of p r o t e s t  under Genera l  
Accounting O f f i c e  Bid P r o t e s t  R e g u l a t i o n s .  

DECISION 

' Automated S c i e n c e s  Group, Inc .  ( A S G ) ,  p r o t e s t s  t h e  award of  
a c o n t r a c t  t o  Geodynamics C o r p o r a t i o n  under r e q u e s t  f o r  
p r o p o s a l s  (RFP)  F04703-86-R-0117 i s s u e d  by t h e  Wes te rn  Space 
and Missile C e n t e r  (WSMC) a t  Vandenberg A i r  Force Base, 
C a l i f o r n i a .  The s o l i c i t a t i o n  was i s s u e d  t o  p r o c u r e  s e r v i c e s  
n e c e s s a r y  f o r  Independent  V e r i f i c a t i o n  and V a l i d a t i o n  
( I V  & V )  of c r i t i c a l  f l i g h t  s a f e t y  d a t a  sys t ems  used by 
WSMC. ASG c o n t e n d s  t h a t  s i n c e  i t s  o f f e r  was de te rmined  t o  
be i n  t h e  c o m p e t i t i v e  r ange ,  t h e  award of t h e  c o n t r a c t  t o  
Geodynamics a t  a c o s t  h i g h e r  t h a n  t h a t  proposed by ASG " i s  
unwarranted and c o n t r a r y  t o  t h e  best in te res t s  of  t h e  
government ." 
W e  deny t h e  p r o t e s t .  

FACTS 

WSMC p r o v i d e s  r a n g e  s a f e t y  s u p p o r t  t o  l aunch  a c t i v i t i e s  f o r  
Department of Defense h i g h  p r i o r i t y  and c r i t i ca l  l a u n c h  
programs and o p e r a t i o n s .  IV & V s e r v i c e s ,  r ende red  indepen- 
d e n t l y  of  t h e  program d e v e l o p e r ,  are r e q u i r e d  t o  o b j e c t i v e l y  
a n a l y z e ,  e v a l u a t e  and t e s t  t h e  sys t ems  d u r i n g  d e f i n i t i o n  
development ,  s p e c i f i c a t i o n  p r o d u c t i o n ,  s o f t w a r e  d e s i g n ,  



development and t e s t i n g .  According t o  t h e  A i r  Fo rce ,  I V  & V 
on c r i t i c a l  d a t a  sys t ems  i s  o n l y  a p p l i e d  t o  s o f t w a r e  i n  
which f a i l u r e s  o r  e r r o r s  o c c u r r i n g  d u r i n g  a l a u n c h  o p e r a t i o n  
c o u l d  s e r i o u s l y  i n c r e a s e  t h e  r i s k  t o  l i f e  and p r o p e r t y ,  
s e r i o u s l y  impact  a n a t i o n a l  d e f e n s e  program o r  create  a n  
i n t e r n a t i o n a l  i n c i d e n t .  

I s s u e d  as a 100-percent  s m a l l  b u s i n e s s  s e t - a s i d e ,  t h e  
s o l i c i t a t i o n  a n t i c i p a t e d  a cos t -p lus - f  ixed- fee  c o n t r a c t  f o r  
30,720 manhours ( o n  a l e v e l  of  e f f o r t  b a s i s )  o f  IV & V 
s e r v i c e s  c o v e r i n g  f i s c a l  yea r  1988 and fou r  1-year o p t i o n s .  
According t o  t h e  RFP, p r o p o s a l s  would be  e v a l u a t e d  based  on 
th ree  f a c t o r s  which a re ,  i n  d e s c e n d i n g  o r d e r  of  impor tance ,  
t echnica l  meri t ,  management c a p a b i l i t y  and c o s t .  

I n  r e sponse  t o  t h e  RFP, t h e  A i r  Force  r e c e i v e d  t w o  
p r o p o s a l s - - t h a t  of t h e  awardee and t h a t  of t h e  p r o t e s t e r .  
Although t h e  P r o p o s a l  and E v a l u a t i o n  Board de te rmined  both  
p r o p o s a l s  t o  be i n  t h e  c o m p e t i t i v e  r ange ,  t h e  r e c o r d  shows 
t h a t  Geodynamic’s p r o p o s a l  w a s  e v a l u a t e d  as t e c h n i c a l l y  
a c c e p t a b l e  w i t h  no d e f i c i e n c i e s  i n  any o f  t h e  e v a l u a t e d  
areas,  though h i g h e r  i n  c o s t  ( a t  an  e s t i m a t e d  c o s t - p l u s -  
f i x e d - f e e  amount of  $1,782,210 and $9,808,437 w i t h  o p t i o n s )  
t h a n  t h a t  of ASG ( a t  $1,174,504 and $6,492,466 wi th  
o p t i o n s ) ,  whereas ASG’s p r o p o s a l  was found t o  c o n t a i n  
s e v e r a l  d e f i c i e n c i e s .  The A i r  Fo rce  f o r m a l l y  a d v i s e d  ASG 
t h a t  i t s  p r o p o s a l  f a i l e d  t o  meet t h e  RFP’s m i n i m u m  essent ia l  
r e q u i r e m e n t s  and c o n t a i n e d  “numerous and s e r i o u s  t e c h n i c a l  
d e f i c i e n c i e s ”  t h a t  had t o  be s a t i s f a c t o r i l y  r e s o l v e d  f o r  ASG 
t o  be c o n s i d e r e d  f o r  award. The agency e x p l a i n s  t h a t  ASG’s 
p r o p o s a l  was r e t a i n e d  i n  t h e  c o m p e t i t i v e  range i n  compliance 
w i t h  A i r  Force R e g u l a t i o n  70-15, Source  S e l e c t i o n  P o l i c y  and 
P r o c e d u r e s ,  which r e q u i r e s  t h a t  d o u b t  as t o  whether  a 
p r o p o s a l  is  i n  t h e  c o m p e t i t i v e  r ange  be r e s o l v e d  by con- 
s i d e r i n g  it w i t h i n  t h e  c o m p e t i t i v e  r ange  t o  a l l o w  t h e  f i r m  
a n  o p p o r t u n i t y  t o  c o r r e c t  t h e  d e f i c i e n c i e s .  

The r e c o r d  shows t h a t  t h e  A i r  Force  conducted w r i t t e n  and 
o r a l  d i s c u s s i o n s  w i t h  t h e  p r o t e s t e r ,  d u r i n g  t h e  c o u r s e  of  
which ASG was a p p r i s e d  of s i x  s p e c i f i c  a r e a s  o f  d e f i c i e n c y  
i n  t h e  t e c h n i c a l  and management a s p e c t s  of  i ts  p r o p o s a l .  
Fol lowing  submiss ion  o f  b e s t  and f i n a l  o f f e r s  (BAFOs), t h e  
agency  de termined  t h a t  ASG had f a i l e d  t o  r e s o l v e  f i v e  of t h e  
s i x  areas of d e f i c i e n c y  and was, t h e r e f o r e ,  n o t  e l i g i b l e  f o r  
c o n t r a c t  award. ASG e s s e n t i a l l y  c o n t e n d s  t h a t  because  i t s  
p r o p o s a l  w a s  i n c l u d e d  i n  t h e  c o m p e t i t i v e  range and w a s  lower  
i n  c o s t  t h a n  Geodynamic’s p r o p o s a l ,  award shou ld  have  been 
made t o  ASG. 
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D I SCUS S ION 

The c o m p e t i t i v e  range  is comprised of  t h o s e  o f f e r o r s  i n  a 
procurement  t h a t  have  a r e a s o n a b l e  chance  of award. 
A c q u i s i t i o n  R e g u l a t i o n  ( F A R ) ,  48 C.F.R.  fj  15.609(a) (1986); 
see Jack F a u c e t t  A s s o c i a t e s ,  B-224414, Sept. 16, 1986, 86-2 
E . D .  11 310 a t  2. I t  is p r o p e r  f o r  an  agency t o  i n c l u d e  i n  
t h e  c o m p e t i t i v e  r ange  a f i rm  whose p r o p o s a l  is c o n s i d e r e d  t o  
have  a r e a s o n a b l e  chance  of r e c e i v i n g  award, whether t h e  
p r o p o s a l  is c o n s i d e r e d  a c c e p t a b l e  o r  mere ly  s u s c e p t i b l e  of 
be ing  made a c c e p t a b l e .  Telecommunicat ions S p e c i a l i s t s ,  - I n c . ,  B-224842.2, Feb. 26,  1987, 87-1 C.P.D. 11 221. 

I n  t h i s  case, upon e v a l u a t i o n  of  o f f e r s  t h e  A i r  Force 
de t e rmined  t h a t  A S G ' s  p r o p o s a l  c o n t a i n e d  s e r i o u s  t echn ica l  
d e f i c i e n c i e s  t h a t  had t h e  p o t e n t i a l  t o  be s a t i s f a c t o r i l y  
c o r r e c t e d .  The agency p r o p e r l y  opened d i s c u s s i o n s  w i t h  ASG 
by p rov id ing  it w i t h  w r i t t e n  r e p o r t s  which,  w i t h  r e f e r e n c e  
t o  s p e c i f i c  RFP r e q u i r e m e n t s  and t h e  co r re spond ing  s e c t i o n s  
of  A S G ' s  p r o p o s a l ,  i d e n t i f i e d  t h o s e  e l e m e n t s  of t h e  p r o p o s a l  
t h a t  r e q u i r e d  a t t e n t i o n .  The agency f u r t h e r  provided  f o r  
o r a l  d i s c u s s i o n s  of t h o s e  matters,  f o l l o w i n g  which it c a l l e d  
f o r  BAFOs.  

F e d e r a l  

The p r o t e s t e r  i n d i c a t e s  t h a t  it d o e s  n o t  c o n s i d e r  t h e  agency  
t o  have  made an  e f f o r t  t o  assure t h a t  ASG unders tood  t h e  
s t a t ed  deficiencies, b u t  there is no i n d i c a t i o n  of  r e c o r d  
t h a t  t h e  agency r e f u s e d  o r  f a i l e d  t o  answer any q u e s t i o n  
r a i s e d  by t h e  p r o t e s t e r  d u r i n g  t h e  d i s c u s s i o n s .  W e  have 
h e l d  t h a t  d i s c u s s i o n s  are adequa te  i f ,  a f t e r  making a 
d i l i g e n t  e f f o r t  t o  i d e n t i f y  d e f i c i e n c i e s ,  t h e  agency in fo rms  
t h e  o f f e r o r  of  i t s  c o n c e r n s  and a f f o r d s  t h e  o f f e r o r . a n  
o p p o r t u n i t y  t o  r e v i s e  i t s  p r o p o s a l .  Telecommunicat ions 
Specialists,  I n c . ,  supra,  87-1 C.P.D. 11 221 a t  4. The 
p r o t e s t e r  has  p r o v i d e d  no ev idence  t h a t  t h e  agency f a i l e d  t o  
meet t h i s  s t a n d a r d .  

A p r o p o s a l  t h a t  has n o t  been made t e c h n i c a l l y  a c c e p t a b l e  
upon t h e  submiss ion  of  BAFOs p r o p e r l y  may be r e j e c t e d ,  and 
t h e  p r o p o s a l  may n o t  be c o n s i d e r e d  f o r  award, n o t w i t h s t a n d -  
i n g  i t s  lower proposed  c o s t .  See L o u i s i a n a  Foundat ion  f o r  
Medical Care, B-225576, Apr. 29,1987, 87-1 C.P.D. 11 451. 
Under t h e s e  c i r c u m s t a n c e s ,  t h e  c o s t  proposed by t h e  o f f e r o r  
becomes i r r e l e v a n t  since t h e  Droposa l  is  i n e l i q i b l e  f o r  
award. See - P a c i f i c  Computer 2orb . ,  B-224518.2; Mar. 17, 
1987, 87-1 C.P.D. 11 292 a t  7; L o u i s i a n a  Foundat ion f o r  
Medical Care, B-225576, supra, 87-1 C.P.D. 11 451 a t  5. 

I n  i ts  October 21 comments on t h e  a d m i n i s t r a t i v e  r e p o r t ,  ASG 
takes  i s s u e  wi th  t h e  d e f i c i e n c i e s  i n  i ts  p r o p o s a l  as,  it 
a l l e g e s ,  t h e y  were i d e n t i f i e d  and d i s c u s s e d  by t h e  A i r  Force 
a t  a d e b r i e f i n g  which convened on September 16. Under o u r  

I 
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Bid P r o t e s t  R e g u l a t i o n s ,  f o r  a p r o t e s t  t o  be c o n s i d e r e d  by 
ou r  O f f i c e  it m u s t  be f i l e d  w i t h i n  10 working days  of t h e  
t i m e  t h e  p r o t i s t e r  l e a r n e d  of t h e  b a s i s  of p r o t e s t .  Those 
matters of c o n t e n t i o n  which were n o t  r a i s e d  i n  ASG's p r o t e s t  
as  i n i t i a l l y  f i l e d  b u t  were f i r s t  r a i s e d  i n  i t s  comments on  
t h e  agency r e p o r t  m u s t  i n d e p e n d e n t l y  meet t h e  t i m e l i n e s s  
r equ i r emen t .  S ince  t h e  comments were f i l e d  more t h a n  10  
working days a f t e r  t h e  d e b r i e f i n g ,  t h o s e  issues  are  unt imely  
and ,  t h e r e f o r e ,  w i l l  n o t  be c o n s i d e r e d .  - See N a t i o n a l  Air  
Survey C e n t e r ,  Corp.,  B-227767, O c t .  1 4 ,  1987,  87-2 C.P .D.  
11 356 .  

The p r o t e s t  i s  d e n i e d  i n  p a r t  and d i s m i s s e d  i n  p a r t .  

b a n e  ++- F. Hinchman 
Genera l  Counsel J 
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